IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA
Case No. CI 24-3311
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This matter came before the Court on a Petition for Review under the Administrative
Procedure Act on August 19, 2025. Abby K. Osborn appeared on behalf of Petitioner Matthew
Schiffmann (“Schiffmann”). Mark A. Fahleson and Tara L. Paulson appeared for Respondent
State of Nebraska, Game and Parks Commission (“Respondent”). The Court judicially noticed
the court file, including the BOE and transcript, heard oral arguments, and took the matter under

advisement. Now being fully advised, the Court affirms the State Personnel Board’s decision.

BACKGROUND

Respondent has employed Schiffmann as a Maintenance Technician (M84011) since
November 2021. On April 18, 2023, Schiffmann submitted a Personnel Description
Questionnaire (“PDQ”) to his supervisor, seeking reclassification from Maintenance Technician
(M84011) to Maintenance Specialist I (M84012). In the PDQ, Schiffmann stated his reasons for
requesting reclassification, including why his current classification assignment was inappropriate

and the classification sought better described the responsibilities and duties assigned to him.
Schiffmann’s supervisor provided comments in writing and signed the PDQ on April 30, 2023,
and the Agency Director or Designee signed the PDQ on May 8, 2023. On June 26, 2023, the
Nebraska Department of Administrative Services (“DAS”) State Personnel Director issued a

written decision to Respondent’s Human Resources Administrator, stating that the DAS State
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Personnel completed its analysis and determined that Schiffmann was properly classified and
shall remain allocated to the Maintenance Technician class. On July 23, 2023, Schiffmann was
informed that the DAS State Personnel had denied his reclassification request.

On July 24, 2023, Schiffmann filed a grievance, alleging that Respondent had violated
Article 19.1 of the Labor Contract between the State of Nebraska and NAPE/AFSCME by
failing to properly classify his position based on the duties and responsibilities he performed. On
August 1, 2023, Respondent’s Human Resources denied the grievance. Schiffmann timely filed
an appeal to step 2 of the grievance process and then appealed the step 2 decision. The DAS
Employee Relations Division ordered the appeal to be heard by the State Personnel Board.
Respondent filed a motion to determine grievability and for summary dismissal. On February 2,
2024, a hearing officer heard arguments on the issue of grievability and the merits of the
grievance. The hearing officer issued a recommended decision dated April 4, 2024, denying
Schiffmann’s grievance on the merits. On August 21, 2024, the State Personnel Board members
voted unanimously to reject the hearing officer’s recommended decision and to adopt an official
decision denying the appeal based on the non-grievability of the matter. The official decision
stated that “Article 19 classification/reclassification request denials are not grievable under
Article 4. (T101.)

This appeal follows. Schiffmann seeks an order reversing the official decision of the State
Personnel Board and finding that the denial of his reclassification request is grievable under
Article 4 of the Labor Contract. Schiffmann also asks the Court to direct the State Personnel
Board to uphold his grievance and order his reclassification with backpay to the date of his initial

request.



ASSIGNMENTS OF ERROR

Schiffmann assigns that the State Personnel Board erred in (1) finding that a denial of
reclassification under Article 19 of the Labor Contract is not appealable under Article 4 of the
Labor Contract and (2) deciding that Schiffmann was not entitled to the relief requested in his
grievance.

STANDARD OF REVIEW

Under the Administrative Procedure Act, a district court reviews an agency’s action
without a jury de novo on the record of the agency. Neb. Rev. Stat. § 84-917(5)(a) (Reissue
2024). “The court may affirm, reverse, or modify the decision of the agency or remand the case
for further proceedings.” /d.

ANALYSIS

The parties disagree on the interpretation and application of articles governing grievance
procedure and classification appeals in the Labor Contract. Schiffmann claims that the DAS
State Personnel’s denial of his reclassification request violated Article 19.1 of the Labor Contract
and is therefore grievable under Article 4 of the Labor Contract. However, Respondent argues
that the general grievance procedure under Article 4 does not apply to the DAS State Personnel’s
classification decisions when classification matters are specifically governed under Article 19 of
the Labor Contract.

Article 4 of the Labor Contract is titled “Grievance Procedure” and establishes the
general procedure permitting employees to grieve “a violation involving the application and
interpretation of the provisions of this labor contract.” (Ex. 10, at 7; Ex. 11, at 7.) The grievance
Schiffmann filed on July 24, 2023, alleging a violation of Article 19.1 of the Labor Contract, is a

grievance filed under Article 4.



By contrast, Article 19 is titled “Classification and Classification Appeals” and outlines
the procedure for classification review and appeals at Respondent’s level and the DAS State
Personnel level. (Ex. 10, at 56-58.) Under this title, Article 19.1 provides:

Employer agrees to classify/reclassify positions based on the duties performed, the

scope and level of responsibilities assigned, the nature and extent of supervision

received and/or exercised, and the knowledge, abilities and skills required — the end
result being that all classifications/reclassifications shall be in balance with the
classification for similar work being performed by other state employees. The

Employer retains the right to assign and/or reassign work, which may affect the

classification assignment of each position.
(Ex. 10, at 56.)

Article 19 permits employees to initiate reclassification by submitting a written request
for review of their current classification assignment. To do so, Article 19.2 requires the
employee requesting reclassification to complete a State Personnel Division job description
questionnaire and state why they believe their current classification assignment is inappropriate
and why the classification sought is appropriate. Schiffmann completed this requirement when
he submitted his PDQ on April 18, 2023. (See Ex. 5.) Article 19.3 sets forth Respondent’s
responsibilities during the reclassification review. It provides that the “Agency Head or Designee
shall issue a written response advising the employee of the Agency’s decision regarding
accuracy of the description and any changes made in assigned job duties.” (Ex. 10, at 56-57.)
Here, the record shows that the Agency Director or Designee signed off on Schiffmann’s PDQ
on May 8, 2023, which concluded actions taken at Respondent’s level regarding Schiffmann’s
reclassification request under Article 19. (See Ex. 5, at 8.)

Under Article 19.4, “[n]o position shall be classified or reclassified without written

authorization of the Director of State Personnel.” (Ex. 10, at 57.) Article 19.5 states: “Within

fifteen work days after receipt of the Agency Head’s or Designee’s written decision . . ., the



employee, through the Agency Head or Designee, may forward the reclassification review
request to the Administrator of the DAS State Personnel Classification and Compensation
Section,” and Article 19.6 requires the Administrator of the DAS State Personnel issue a decision
in writing. (Ex. 10, at 57.) Here, the record is unclear as to when Schiffmann’s reclassification
request was forwarded to the DAS State Personnel. However, the DAS State Personnel Director
issued a written decision to Respondent’s Human Resources Director on June 26, 2023, stating
that the DAS State Personnel determined that Schiffmann was properly classified and shall
remain allocated to his current class. (See Ex. 6.)

Article 19 further carves out the specific procedure for employees to appeal classification
decisions of the DAS State Personnel before the Classification Appeal Panel. The parties do not
dispute that Article 19 allows an employee to appeal a decision of the DAS State Personnel only
if the decision “had an immediate adverse financial impact (reduction in salary) on the
employee.” (Ex. 10, at 57.) The parties also agree that the June 26, 2023 decision denying
reclassification had no immediate adverse financial impact on Schiffmann. The parties correctly
conclude that Article 19 does not provide Schiffmann with any further review or appeal beyond
the DAS State Personnel’s final decision dated June 26, 2023. However, the parties dispute
whether that final decision is grievable as a violation of the classification provisions pursuant to
Article 4 of the Labor Contract.

Articles 4 and 19 of the Labor Contract are inconsistent. The grievance procedure in
Atrticle 4 allows an employee to file a grievance alleging a violation of provisions of the Labor
Contract. Article 19 governs classification and carves out a specific procedure for classification
review and appeals, but it does not allow Schiffmann to seek further review beyond the DAS

State Personnel’s final decision denying reclassification. “In such a situation, the proper rule of



construction is that the more specific term of the contract will control over the general provision
of the contract as it relates to the same subject matter.” Panwitz v. Miller Farm-Home Oil Serv.,
Inc., 228 Neb. 220, 223, 422 N.W.2d 63, 66 (1988). “If the apparent inconsistency is between a
clause that is general and broadly inclusive in character and one that is more limited and specific
in its coverage, the latter should be generally held to operate as a modification and pro tanto
nullification of the former.” Id. “In this jurisdiction, the rule has been that where general and
specific provisions in a contract relate to the same thing, specific provisions will control over
general provisions.” Id. at 223-24, 422 N.W.2d at 66 (citations omitted). Accordingly, the Court
determines that Article 19, as the more specific article, controls classification review and
appeals. On this record, the Court finds that the State Personnel Board correctly determined that
the DAS State Personnel’s denial of Schiffmann’s reclassification request was not grievable
under Article 4. The Court need not address the merits of Schiffmann’s grievance appeal.

CONCLUSION

In sum, the Court concludes that the DAS State Personnel’s final decision denying
Schiffmann’s reclassification request is not grievable under Article 4 of the Labor Contract. This
order is limited to the question of grievability under Article 4 of the Labor Contract and does not
assess the duties, responsibilities, or work performance of Schiffmann. The August 21, 2024,
official decision of the State Personnel Board is AFFIRMED.

DATED this\O day of November, 2025.
BY THE COURT:

Darla S. Ideus
District Court Judge




